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The supervisor or the examiner shall attend Workers’ Compensation Appeals Board (WCAB) hearings,
rehabilitation hearings, meetings with defense counsel, and meetings with member cities’ staff, departments, and
employee groups as necessary and as requested to do so.

20. Settlements

AIMS shall obtain the member city’s authorization on all settlement or stipulations within the member city’s retained
limit. Settlement authority above the member city’s retained limit must be requested from the AUTHORITYs
Workers’ Compensation Program Manager. All requests for settlement authority shall be in a clear and concise
written format and include a written claim summary, current financial information, estimate of permanent disability,
and the defense counsel’s comments and recommendations, if any.

21. Subrogation

In all cases where a third party is responsible for the injury to the employee, AIMS will send a letter to the member
city indicating they will pursue subrogation unless instructed otherwise by the member city. When subrogation is to
be pursued, the third party shall be contacted within ten (10) days with notification of the member city’s right to
subrogation and the recovery of certain claim expenses. Such contact will be documented in the computer notepad.
If the third party is a governmental entity, a claim shall be filed with the governing board within six (6) months of the
injury or notice of injury.

Periodic contact shall be made with the responsible party and/or insurer to provide notification of the amount of the
estimated recovery to which the member city will be entitled. Such contact will be documented in the computer
notepad.

If the injured worker brings a civil action against the party responsible for the injury, AIMS shall consult with the
member city about the value of the subrogation claim and other considerations. Upon member city authorization,
subrogation counsel shall be assigned to file a Lien or a Complaint in Intervention in the civil action.

Whenever practical, AIMS should take advantage of any settlement in a civil action by attempting to settle the
workers’ compensation claim by means of a third party compromise and release. If such attempt does not succeed,
then every effort should be made through the WCAB to offset claim expenses through a credit against the proceeds
from the injured worker’s civil action.

22. Vocational Rehabilitation/Supplemental Job Displacement Benefits (SJDB)

In accordance with all applicable California laws in effect at the time of injury or illness, AIMS will:

determine the qualified injured worker/non-qualified injured worker status;

advise the injured worker of his/her rights to vocational rehabilitation/SIDB benefits;

provide appropriate vocational rehabilitation/SIDB benefits

control rehabilitation costs;

attempt to secure the prompt conclusion of vocational rehabilitation/SIDB benefits; and

provide notification to the member city should work restrictions require permanent or modified
alternative accommodations.

the a0 T

23. Claim Reconciliation

All claim files shall be reconciled to ensure all medical, indemnity, and expense payments have been made correctly.
The reconciliation should verify that payments were made to the correct provider, in the correct amount, and from
the correct claim file. The physical file should be verified with the computer information. All open claim files shall
be reconciled 1) any time there is a change from one benefit to another (e.g., from temporary disability to permanent
disability), 2) when ten (10) indemnity checks have been issued, or 3) at least annually. Proof of the reconciliation
should remain in the claim file.
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24. Excess Insurance

Cases that have the potential to exceed the AUTHORITY s self-insured retention shall be reported in accordance
with the reporting criteria established by the Local Agency Workers® Compensation Excess Joint Powers Authority
(LAWCX) and any other excess insurance policies.

All cases that meet the established reporting criteria are to be reported within ten (10) business days of the day on
which it is known the criterion is met. Supplemental Reports shall be submitted every ninety (90) calendar days
from the date of the initial notice and every ninety (90) calendar days thereafter, unless indicated otherwise by the
excess carrier. Such reports shall be documented in the computer notepad.

AIMS shall be responsible for collecting reimbursements and recoveries from the excess carrier on a quarterly basis.
The requests will be made based on the paid-to-date amount as of March 31, June 30, September 30, and December
31 and issued within thirty (30) calendar days after the quarter ends. A copy of the request to the excess carrier and
third party shall be forwarded to the AUTHORITY’s Workers’ Compensation Program Manager until such time
AIMS is instructed otherwise. Such requests shall be documented in the computer notepad.

25. Award Payment

Payments on awards, computations, or compromise and release agreements will be issued within ten (10) business
days, or sooner if necessary to ensure payment within twenty (20) calendar days of the WCAB approval date,
following receipt of the appropriate document. Such awards, computations, or Compromise and Release agreements
shall be paid from the trust fund referred to in EXHIBIT D, paragraph 1.

26. DPenalties

Late payment of all benefits must include the self-imposed penalty/increase in accordance with California law.
AIMS will provide the AUTHORITY with a quarterly listing of any administrative penalties paid the quarters ending
March 31, June 30, September 30, and December 31. The listing shall designate the responsibility party on each
penalty/increase paid. AIMS shall submit a check from payable to the AUTHORITY for reimbursement for all
penalties/increases paid during each quarter that were the responsibility of AIMS. The check and report shall be
submitted to the AUTHORITY within thirty (30) calendar days after the quarter ends.

27. Case Closure/Conversion

The supervisor must review all medical only claims open beyond ninety (90) calendar days from the date of entry by

AIMS for potential closure or conversion to indemnity claim status. Claims with $3,000 or more paid-to-date on any
claim open beyond one hundred eighty (180) calendar days from date of entry shall be converted to indemnity status
and a reasonable, precautionary indemnity reserve placed on the claim.

All indemnity cases, where permanent disability is not an issue, will be closed within sixty (60) calendar days of the
final financial transaction or final correspondence to the injured worker as required by law. All indemnity claims,
where permanent disability is an issue, will remain open for two (2) years from the last payment of benefits and then
closed within sixty (60) calendar days of that date.

28. Future Medical Claims

Claims that remain open to monitor future medical care shall remain open for two (2) years from the last payment of
benefit. Reviews shall be documented in the claim notes to include settlement information, future medical care
outline, last date and type of treatment, name of excess carrier, excess carrier reporting level, and excess carrier
reporting history. Reserves for future medical treatment will be reviewed every six (6) months and adjusted for 75%
of the use over a three (3) year average multiplied by the injured employee’s life expectancy based on the latest
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version of the U.S. Life Table. The reason(s) and calculation(s) for the adjustment(s) shall be clearly documented in
the computer notepad.

AIMS shall evaluate the claim at least once per year to determine a reasonable amount for settlement of future
medical benefits and any remaining benefits due. The reason(s) and calculation(s) for the recommended settlement
amount shall be clearly documented in the computer notepad. AIMS shall clearly document the computer notepad
with the outcome of the settlement negotiations with the employee or applicant’s attorney.

29. Status Reports

Special claim status reports requested by member cities outside the regular 90-day status reports shall be provided by
AIMS to the respective city within ten (10) business days. Verbal status reports requested by member cities shall be
provided by AIMS to the respective city within two (2) business days. Special computer generated loss data reports
requested by member cities shall be provided within twenty (20) business days.

30. Claims Reporting

AIMS shall maintain all loss information as required by the Workers’ Compensation Insurance Rating Bureau.

AIMS shall assist in the preparation of all reports that are now, or will be required by the State of California or other
government agencies with respect to self-insurance programs. AIMS will also assist in the preparation of all reports
or databases required by the California Institute for Public Risk Analysis (CIPRA) or other statistical database
organizations as requested by the AUTHORITY.

31. Record Retention

All claim files shall be maintained in accordance with statutory time requirements and the AUTHORITY’s Record
Retention Policy.

32. Claim Supervision

AIMS shall provide supervisory staff that will regularly review the work product of the claims examiners. The
supervisor shall review at least ten percent (10%) of each examiner’s caseload each month to ensure each examiner
is following the performance standards outlined in this AGREEMENT. In addition, the supervisor shall conduct a
regular quarterly review of all open indemnity claims with reserves in excess of $100,000 and all problem or
complex claims. Such reviews shall be labeled as “Supervisory Review” and clearly documented in the computer
notepad.

33. Availability of Personnel

AIMS shall maintain at all times, one (1) or more of the examiners assigned to the AUTHORITY s dedicated unit, or
in their absence, the supervisor or Vice President of Workers’ Compensation, to be available by telephone for
emergencies through a 24-hour emergency telephone number.

AIMS shall ensure at least one (1) or more of the examiners assigned to the AUTHORITY s dedicated unit is on-site
and available to the AUTHORITY and its member cities every business day throughout the term of this
AGREEMENT.

34. Examiner Training

AIMS shall certify to the AUTHORITY that each claims examiner handling the AUTHORITY”s claims received
continuing education training during the preceding year. Such certification shall be in the form of a letter to be
received by each April 1.



Agreement for Workers’ Compensation Claims Service
Between CSJIVRMA and AIMS

Effective July 1, 2007

Page 24 of 25

35. Member Services

AIMS shall provide special on-site training services annually to personnel from the member cities to ensure that the
people within the cities who process workers’ compensation claims are effectively carrying out the procedures
required for a successful program. A copy of the AUTHORITY’s claims manual should be readily available for
review by the appropriate city staff or representative.

AIMS shall require its examiners or other AIMS personnel, as necessary, to attend the AUTHORITY’s regularly
scheduled Board of Directors meetings to report on the general state of the program since the last meeting and on
any particular cases of interest to the Board. AIMS shall require the supervisor or other AIMS personnel, as
necessary, to attend the AUTHORITY’s monthly Executive Committee meetings to report on the general state of the
program since the last meeting and on any particular cases of interest to the Executive Committee.

AIMS shall require one of the dedicated unit examiners to meet with city personnel, at the city’s location, at least
once annually to review program procedures regarding workers’ compensation reporting requirements and other
program matters that require the timely participation of the city’s personnel.

AIMS shall require an examiner to be available and promptly respond to a member city’s request for assistance with
problem cases, including on-site visits to the city.

AIMS shall provide the AUTHORITY with information regarding statutes, proposed changes to statutes, and
changes to the rules and regulations affecting the AUTHORITY and its responsibility as a legally uninsured workers’

compensation joint powers authority.

AIMS shall develop and recommend policies and procedures in areas such as pre-employment physicals, work
restrictions, and disability retirement as required by the AUTHORITY.

36. Employee Services

As required, AIMS will develop, for review by the AUTHORITY, materials which will provide information and
guidance to member cities® employees regarding workers’ compensation and the self-insurance program.

As required, AIMS will meet with and assist injured employees in resolving problems that arise from injury or illness
claims.

37. Right to Audit or Review

The AUTHORITY or its designated representative is authorized to visit AIMS’ processing and/or storage premises,
for the purpose of performing a claims audit or review, and shall have access to all data, including paper documents,
microfilm, microfiche, and magnetically stored data which relate to payments or non-payments made by the
AUTHORITY. Any assistance or service provided in response to a claims audit described above will be rendered at
no additional cost to the AUTHORITY.
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The AUTHORITY will contract with an auditor, at its expense, to conduct audits in Fiscal Year 2007/08 and Fiscal
Year 2009/10. The audits will be conducted to ensure AIMS is performing within the requirements set forth in
accordance with EXHIBIT E, PERFORMANCE STANDARDS.
recommendations are implemented and 1) the overall score of the audit is above 85% and 2) no individual category

is below 70%

1, 2007

EXHIBIT F

AUDIT SCORING

CRITICAL CLAIM AUDIT AREAS

The AUTHORITY desires to ensure audit

Contact with Injured Worker 97.6%
Contact with AUTHORITY s Members 96%
Diary Systems: How Often are Files Reviewed? 94.3%
Documentation/Explanation of File Activities 98%
Planning, Direction, and Follow-Up 92%
Medical Direction and Control 98%
Handling Permanent Disability [ssues 98%
Settlement of Claims and Closure Efforts 95%
Organization, Appearance, and File Maintenance 98%

DIRECTION OF SPECIAL ISSUES AND CONTROL OF VENDORS

Litigation Direction and Management 100%
Rehabilitation Direction and Management 94.5%
Investigation and Subrosa Activity 96%
Subrogation Identification and Management 85.7%
Excess Insurance Identification and Management 100%
Excess Insurance Identification and Reporting 100%
FINANCIAL ACCOUNTABILITY
Reserve Adequacy and Accuracy 88%
Medical Payment Processing 97.5%
Indemnity Payments Processed Accurately 94%
Does File Information = Computer Data 98%
Reconciling of “Balancing” the Claim File 97%
OVERALL RATING 95.9%

END OF AGREEMENT







BILL REVIEW SAVINGS FOR FISCAL YEAR 2007-08

Total Review PPO Total Percent of Net Tota'l # of

. . . . Total Fees . Bills
Charges Reductions Reductions Reductions Savings Savings .

Reviewed
June 2008 $ 343,849 $§ 155,050 S 11,510 S 166,561 418% $ 18,200 43% 993
May 2008 721,203 457,360 8,584 465,944 65% 73,838 54% 1165
April 2008 470,400 278,342 6,905 285,247 61% 42,612 52% 911
March 2008 674,698 480,943 5,823 486,766 72% 41,152 66% 932
February 2008 659,175 391,161 3,280 394,442 60% 70,171 49% 951
January 2008 1,536,160 997,473 9,265 1,006,737 66% 153,752 56% 929
December 2007 546,232 387,247 4,744 391,992 72% 59,733 61% 601
November 2007 369,979 221,618 5,135 226,753 61% 36,433 51% 734
October 2007 966,627 653,053 10,736 663,789 69% 103,093 58% 771
September 2007 581,449 364,204 12,254 376,458 65% 67,242 53% 978
August 2007 475,190 289,072 (2,576) 286,496 60% 40,342 52% 922
July 2007 658,104 422,973 19,034 442,006 67% 84,769 54% 987

TOTALS $ 8,003,065 $5,098,496 S 94,694 $5,193,190 65% $ 791,337 55% 10,874







CSIVRMA

TPA Fees

7/1/08 - 6/30/09

Open I/Mo Claims as of 7/1/08
Per Claim Fee (Fees/Open Claims)

Bill Review Fees

Vendor

Standard OMFS

PPO (In and Out patient bills)
Negotiated Hosp/Surg bill audits
EDI Mandatory State Reporting

COMPARISON OF W.C. CONTRACT FEES AS OF 7/1/08

$904,296
843
$1,072.71

AMC

$1.33 per line with $7.99 min and $16 max per bill
20% of savings

25% of savings

$.20 per bill

TPAA

TPA Fees

7/1/08 - 6/30/09

Open I/Mo Claims as of 7/1/08
Per Claim Fee (Fees/Open Claims)

Bill Review Fees

Vendor

Standard OMFS

PPO (In and Out patient bills)
Negotiated Hosp/Surg bill audits
EDI Mandatory State Reporting

$76,577
60
$1,276.28

AMC

10% of savings
20% of savings
25% of savings
Not addressed

TPA Fees

7/1/08 - 6/30/09

Open I/Mo Claims as of 7/1/08
Per Claim Fee (Fees/Open Claims)

Bill Review Fees

Vendor

Standard OMFS

PPO (In and Out patient bills)
Negotiated Hosp/Surg bill audits
EDI Mandatory State Reporting

TPAB

$412,000
368
$1,119.57

In-house

12% is savings
20% of savings
Not addressed
Not addressed

TPA Fees

7/1/08 - 6/30/09

Open I/Mo Claims as of 7/1/08
Per Claim Fee (Fees/Open Claims)

Bill Review Fees

Vendor

Standard OMFS

PPO (In and Out patient bills)
Negotiated Hosp/Surg bill audits

EDI Mandatory State Reporting

TPAC

$555,832
334
$1,664.17

ComplQ

$3.50 per bill plus $1.15 per line
24% of savings

24% of savings

Not addressed

TPA Fees

7/1/08 - 6/30/09

Open I/Mo Claims as of 7/1/08
Per Claim Fee (Fees/Open Claims)

Bill Review Fees
Vendor
Standard OMFS

PPO (In and Out patient bills)
Negotiated Hosp/Surg bill audits
EDI Mandatory State Reporting

TPAD

$145,600
216
$674.07

In-house

$12.50 per medical bill; $4.50 per pharmacy and supply
bill; $8.00 per voc. rehab. bill

20% of savings

Not addressed

Not addressed




CSJVRMA
ADMINISTRATION AND FINANCIAL SERVICES SUBCOMMITTEE MEETING

August 21, 2008

REVIEW OF SERVICE PROVIDER FEES

SUBJECT: Bickmore Risk Services’ Risk Management, Financial, and Administrative Services

BACKGROUND AND STATUS:

At the July 23, 2008, meeting the Subcommittee directed staff to schedule a follow-up meeting to review
all service provider contract fees. Bickmore Risk Services’ (BRS) recommendations for fee reductions
are attached.

RECOMMENDATION:

None.

REFERENCE MATERIALS ATTACHED:

Memorandum from Jeanette Workman, BRS, Regarding Reduction to Contract Fees

Proposed Fee Reduction Spreadsheet

Bickmore Risk Services’ Risk Management, Financial, and Administrative Services Agreement as of
July 1, 2007

Agenda Item 6.C.



MAXIMIZING PERFORMANCE

Bickmore Risk Services & Consulting

August 14, 2008

TO: CSJVRMA Administration and Financial Services Subcommittee
FROM: Jeanette Workman, Principal

SUBJECT: REDUCTION OF CONTRACT FEES

At the request of the Central San Joaquin Valley Risk Management Authority (CSJVRMA),
Bickmore Risk Services (BRS) has reviewed their contract with the CSJVRMA in consideration
of a contract reduction.

BRS has enjoyed a very long term relationship with CSJVRMA and has over the years worked to
reduce costs when the CSJVRMA members are experiencing economic hardships. In turn, the
CSJVRMA has been very fair with BRS in approving contract increases based on cost of living
and increased responsibilities/workload as requested by the CSJVRMA. Because BRS values
our long-term partnership with the CSJVRMA, we have again taken into consideration the
current economic hardship faced by the CSIJVRMA membership; and we are willing to propose
the following reductions in our contract for the period of January 1, 2009, through June 30, 2010:

The first area is a pure fee decrease. We propose reducing our annual contract adjustment to a
3.5% increase versus the 5% increase approved in the contract. BRS is also willing to absorb the
$1,000 fee per year that CSJTVRMA pays for record storage.

The second area is in terms of services that the CSJVRMA may consider reducing. In some
cases, the reduction would require the members to take on the responsibilities themselves. In
others, it is simply a reduction in service. A spreadsheet is attached to this memorandum which
outlines the service reduction areas and the potential savings for each respective service should
the CSJVRMA elect to reduce the service. Below I have addressed the background concerning
each service area and the potential downfall of reducing some of these services. The
Subcommittee will need to determine which services, if any, they would recommend transferring
to the cities or curtailing in scope.

Corporate Headquarters: 1831 K Street, Sacramento, CA 95811
Phone: +1.916.244. 1100 Toll Free: +1.800.541.4591 Fax: +1.916.244.119% Email: info@brsrisk.com

www.brsrisk.com
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ADMINISTRATION

The annual contract price can be reduced by $24,500 if CSJVRMA members are willing to take
over the administration of their cities DMV Employer Pull Notices. There are currently 47 cities
who participate in the program through the CSJVRMA. We have contacted the DMV and they
have indicated it would not be a problem to transfer this back to the cities; however, it may
create an initial 3-4 week lag in receiving reports.

The annual contract price can be reduced by $15,000 if all members are willing to change to a
full electronic format for agendas. This means each member would be responsible for printing
and bringing their agenda to meetings. BRS would no longer mail agendas to members or bring
copies to the meetings. We have found that many of our clients’ representatives have avoided
printing costs altogether by simply downloading their agenda onto a memory stick and reading it
from a laptop during the meeting.

The annual contract price can be reduced by $6,000 if the CSJVRMA reduces the number of
Executive Committee meetings per year by three. We would recommend eliminating the April,
September, and November meetings. Over the past six years either the April or May meeting has
been cancelled four times; the September meeting has been cancelled four times, and the
November meeting has been cancelled five times. Although we can continue to schedule the
meetings and cancel when necessary, this still requires a significant amount of work including
contracting with the hotel for the meeting room and refreshments, preparing for the meeting, and
then cancelling the meeting once it is determined to not be necessary. The reduction in three
meetings would not only save the $6,000 per year under the BRS contract, but would also be a
significant savings in the general administrative budget. In addition, committee members would
save their own time and travel costs.

RISK CONTROL

The annual contract can be reduced by $22,000 if CSJVRMA members are willing to take over
the administration and postage for use of the film library through the National Resource Safety
Center.

FINANCE & ACCOUNTING

The annual contract price can be reduced by $4,000 if CSJVRMA allows BRS to bill their
services one quarter in advance (December, March, June, and September). The net reduction to
the CSJVRMA would actually be $1,000 because of the reduced anticipated interest the
CSJVRMA would earn on the funds, assuming a 5% investment return.

The annual contract price can be reduced by $500 if the CSIVRMA changes to electronic
billings. The billings would be e-mailed to the members rather than mailed through the United
States Postal Service.
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PLEASE NOTE: the two cost reduction areas below are being offered as a consideration to
further reduce BRS contract price to the CSJVRMA; however, in considering these, the
Subcommittee should also consider the impact that reducing these areas could have on
future claim costs.

WORKERS’ COMPENSATION MANAGEMENT

The annual contract price can be reduced by $12,000 by changing the scope of the Workers’
Compensation file reviews conducted by Tammy Vitali, Workers’ Compensation Program
Manager. Tammy currently reviews, on a monthly basis, all new indemnity claims; claims that
were reported 12 months prior that are still open (approximately 10 claims); and a sampling of
10 additional claims. The new scope would reduce the monthly file review to every other month
to include a random file review of approximately 20 — 25 files. This would equate to about 20%
of the open indemnity inventory currently reviewed on a yearly basis.

LITIGATION MANAGEMENT

The annual contract price can be reduced by $28,800 by reducing the scope of the liability claim
file reviews conducted by Linzie Kramer, Litigation Manager. Linzie currently reviews all
claims onsite at AIMS Fresno office on a monthly basis. The new scope would reduce the
number of claims reviewed on a monthly basis to include only potential high dollar loss claims
and those claims that have reached 75% of a members retained limit. This option would also
include onsite file reviews only six times per year with all other review and communication
being done via AIMS claims system and by telephone.

Staff will address questions and/or provide additional detail on the items at the August 21, 2008,
meeting.






CSJVRMA PROPOSED FEE REDUCTION TO BRS CONTRACT
Effective January 1, 2009

PURE ANNUALIZED 2008/09 2009/10
FEE CONTRACT CONTRACT CONTRACT
EXPLANATION OF REDUCTION REDUCTION | REDUCTION | ADJUSTMENT | ADJUSTMENT
FLAT FEE REDUCTION: (2)
Reduce annual contract fee adjustment from 5% down to 3.5% (1/1/09-6/30/09) $20,079 $20,079 $10,039 $10,391
Reduce annual contract fee adjustment from 5% down to 3.5% (7/1/09-6/30/10) 1 21,083
BRS to absorb RMA Storage Fees 1,000 {not currently in the contract)
ADMINISTRATION:
Have cities take over their DMV Employer Pull Notices 24,500 12,250 25,358
Full electronic format for agendas; no mailed copies and no copies brought to the meetings 15,000 7,500 15,525
Eliminate three Executive Committee Meetings/Year (April; September; & November) 6,000 3,000 6,210
RISK CONTROL:
Have cities administer their own ordering of Safety Library films 12,000 6,000 12,420
Cities to pay their own postage for film mailings 10,000 5,000 10,350
FINANCE & ACCOUNTING:
BRS to bill services one quarter in advance (potential loss of ~$3,000 in interest income to RMA) 4,000 2,000 4,140
Electronic billings to members 500 250 518
WORKERS' COMPENSATION MANAGEMENT:
Reduce the monthly file reviews to every other month to include a random file review of
approximately 20 - 25 files. This would equate to about 20% of the open indemnity
inventory currently reviewed on a yearly basis. 12,000 6,000 12,420
LITIGATION MANAGEMENT:
Reduce the number of claims reviewed on a monthly basis to include only potential high
dollar loss claims and those claims that have reached 75% of a member's retained limit.
This option would also include onsite file reviews only six times per year with all other
review and communication being done via AIMS claims system and by telephone.
28,800 14,400 29,808
$21,079 $132,879 $66,439 $148,221
8.8% 4.4% 9.3%
(1) Calculated after deducting the service fee contract reductions. PROGRAM CURRENT AMENDED % OF
(2) 3.5% contract adjustment has been applied to 2008/09 annualized amount. YEAR CONTRACT CONTRACT SAVINGS SAVINGS
2007/08 $1,446,000 $1,446,000 S0 0.0%
2008/09 1,518,300 1,451,861 66,439 4.4%
2009/10 1,594,215 1,445,994 148,221 9.3%
2010/11 1,673,926 1,518,294 155,632 9.3%
2011/12 1,757,622 1,594,208 163,414 9.3%
$6,544,063 $6,010,356 $533,706 8.2%
Cumulative Storage Savings $4,260 0.1%
Cumulative Contract Savings $537,967 8.2%







AGREEMENT
for
RISK MANAGEMENT, FINANCIAL, AND ADMINISTRATIVE SERVICES

This Agreement is made and entered into this First Day of July of the year 2007 by and between the
Central San Joaquin Valley Risk Management Authority, a California Joint Powers Authority,
hereinafter referred to as the “Authority,” and Bickmore Risk Services, a California Corporation,
hereinafter referred to as “BRS.”

l. SCOPE OF AGREEMENT

The Authority enters into this Agreement with BRS for the purpose of having BRS conduct the day-
to-day management, operation, general administration, and financial affairs of the Authority and its
programs of insurance, self-insurance, and risk management, and to provide oversight of all other
contracted operations of the Authority.

. INTENT OF THIS AGREEMENT

It is the intent of the parties to provide, at all times, all necessary services which may be required by
the Authority; however, the scope of this Agreement is to provide for those requirements which are
known to the parties at the time this Agreement was prepared. The recitals of duties and
responsibilities are not necessarily all inclusive; however, the Executive Committee of the Authority
reserves unto itself the Authority to authorize any services which are not specifically set forth in this
Agreement.

. AUTHORITY OF BRS

BRS shall have the authority to conduct the day-to-day operations and services of the Authority
carrying out the programs authorized by the Board of Directors of the Authority, hereinafter referred
to as the Board, and shall report directly to the Executive Committee; however, for matters requiring
guidance which arise in the conduct of day-to-day business, BRS may contact the President of the
Authority who is authorized to speak for and represent the Board and the Executive Committee in
these matters.

IV.  APPOINTMENT AS AGENT OF THE AUTHORITY

BRS shall be appointed as the principal agent for the Authority. The Authority shall notify all other
agencies, member cities, and firms doing business with the Authority of such appointment and that
BRS is authorized to conduct Authority business and provide general supervision of all Authority
programs.
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V. APPOINTMENT OF BRS STAFF AS OFFICERS

Pursuant to the authority conferred by the Joint Exercise of Powers Law (Government Code Section
6500 et seq.), the Authority’s Amended Joint Exercise of Powers Agreement, and the Authority’s
Bylaws, the Authority shall appoint members of BRS’ staff as officers of the Authority as set forth in
Section VII (4) of this Agreement and such other officers under the Authority's Bylaws and master
plan documents as may be deemed appropriate by the Authority's Executive Committee. BRS shall
advise the Authority prior to any change, appointment, or reappointment of a Program Manager. If
acceptable to the Authority, the Authority shall designate such appointees as officers of the Authority.

BRS and all of its employees shall act for and on behalf of the Authority in accordance with the Joint
Exercise of Powers Law, the amended Joint Exercise of Powers Agreement for Insurance and Risk
Management Purposes, Bylaws, applicable master plan documents, applicable memoranda of
coverage, resolutions, and the policies of the Authority (the aforementioned documents, as the same
may be amended from time to time, shall hereinafter collectively be referred to as "Governing
Documents").

VI.  DUTIES OF BRS

The duties of BRS shall be as follows:

A. General Services:

1. maintain a business office in a location of BRS’ choosing and pay all costs incidental to
the occupancy and maintenance of the office;

2. retain sufficient personnel to conduct the business affairs of the Authority; personnel
retained by BRS shall not be considered employees of the Authority;

3. perform all services under this Agreement pursuant to and in accordance with the
Governing Documents and all applicable laws and regulations of the State of California
and the United States of America;

4. Dbe truthful with the Authority, cooperate with the Authority Board and Executive
Committee, and keep the Authority informed of any developments unknown to the
Authority which could impact the operations of the Authority;

5. ensure that the members of its staff who are appointed as the Administrator, and the
Secretary of the Authority, and any other staff members considered necessary, attend all
Board and Executive Committee meetings;
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10.

11.

12.

13.

negotiate fees and other Agreements on behalf of the Authority to minimize costs and
obtain the best coverage and services;

maintain liaison between member cities and the Authority to keep member cities fully
informed on the current status of the affairs of the Authority;

meet with member city councils, administrators, and/or employee groups, as required, to
advise and explain the Authority's programs of risk management, self-insured coverage,
and other insurance coverage;

perform all services necessary to provide the member cities with coverage for their
property and vehicles as directed by the member city and as authorized by the Executive
Committee;

maintain contacts with public agency risk managers and the insurance industry by
participating in the following professional associations: the Public Agency Risk Managers
Association (PARMA); the California Association of Joint Powers Authorities (CAIPA);
the Public Risk Management Association (PRIMA); and the Association of Government
Risk & Insurance Pools (AGRIP);

prepare all reports, forms, books, and other documents under this Agreement in a form
and content acceptable to the Authority's Executive Committee and generally consistent
with the quantity and quality of the documents prepared by BRS on behalf of the
Authority in fiscal year 2006/07;

when directed, perform any lawful extra service not covered by this Agreement which the
Authority determines to be in its best interests and which is mutually agreeable to BRS;
payment for said services shall be in accordance with Section X of this Agreement; and

devote such time and facilities as are necessary to carry out these and the following
duties.

B. Administrative Services:

1.

2.

provide oversight for all other consultants and contractors who provide services for the
Authority;

prepare and maintain the Authority's Governing Documents;



CONTRACT BETWEEN CSJVRMA AND BRS
EFFECTIVE JULY 1, 2007
PAGE 4 OF 22

10.

11.

12.

the Executive Committee and BRS shall plan, design, and implement new programs for
the Authority. Payment for said services shall be in accordance with Section X of this
Agreement. Inaddition, should a program be dropped by the Authority, this Agreement
may be reopened for consideration of a reduction in cost to the Authority;

review monthly reports prepared by the appropriate third party claims administrator that
show the claims activity of the Pooled Liability and Workers' Compensation Programs,
ensuring that they accurately reflect the activity for the month and the cumulative activity
since the occurrence of the claim;

annually, prepare a detailed report on each pooled program showing the activity by
program year and the cumulative activity of all years, including number of claims, losses
in each level of the pool, losses which have been incurred by each city, and the losses
which have been shared through pooling;

develop and prepare the guidelines and standards for accepting new members;

review all new applications for the Authority membership and make recommendations to
the Board and Executive Committee regarding such applications;

meet with, advise, and make recommendations to elected and/or appointed state officials
on behalf of the Authority, provide advice and information to member cities on pending
legislation, administrative matters, and developments which could have an effect on the
Authority;

act as filing officer for the Authority to ensure compliance with the Conflict of Interest
Code;

keep the Executive Committee informed concerning the need for and timing of claims
audits and actuarial studies and other similar forms of technical assistance;

establish, maintain, and host (at BRS expense) a website on behalf of CSJVRMA; and

keep all records and documents as required by the Authority’s record retention policy.

C. Board Secretarial Services:

1.

prepare, post, and distribute descriptive agendas for meetings of the Board, the
Executive Committee, and subcommittees in accordance with the Governing Documents
and the Ralph M. Brown Act;
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2. within ten working days after the meeting, prepare and distribute minutes of all Board
and Executive Committee meetings;

3. work with the President and Executive Committee in the development of priorities and
recommendations for the Authority;

4. prepare all correspondence necessary to the operation of the Authority or for the
clarification of the Authority's business or operations;

5.  maintain a general file of all the Authority documents, including, but not limited to,
correspondence, reports, insurance policies, notices, agendas, minutes, and the
Authority's Governing Documents;

6. maintain administrative records and update as necessary;

7. whenrequired, prepare and file updated California Secretary of State Statement of Facts
form for the Authority, and comply with other reporting requirements of the State of
California;

8. asrequired, provide advice and assistance to member cities; and

9. ifrequested, prepare other reports for the Authority and member cities.

D. Risk Management Services:

1.

2.

develop and prepare underwriting guidelines and procedures;

develop effective risk management and loss control procedures, provide same for
member cities and provide advice to said member cities for the implementation of such
procedures;

assist the Authority in the selection of risk management and insurance programs, brokers-
of-record, insurance companies, claims administrators, consultants, and other
professionals who provide services to the Authority;

review alternatives for financially strengthening the Authority's pools, and report to the
Executive Committee and Board on the status of alternatives;

monitor the status of the Authority's programs and operations, member cities' losses,
administrative and operational costs, service companies' and brokers' performance, and
provide the Board and Executive Committee with appropriate status reports pertaining
thereto;
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6. perform studies on such items as loss trends, the need for loss reserves by member cities,
alternative methods for the sharing of the Authority costs, and other similar projects;

7. assist assigned actuaries in their review and analysis of self-funded reserve levels, deposit
premium computations, plan design, and utilization of benefits with the objective of
obtaining the best coverage and benefits with the minimum cost to the member cities;

8. advise member cities of the risk impact of proposed new or revised programs;

9. analyze loss runs and individual claims, when necessary, to minimize claims costs to the
member cities and to ensure proper payment of all liabilities;

10. maintain a computerized data base of all statistical information required to be submitted
by the member cities under the Governing Documents; and

11. provide certificates of coverage, as required.

E. Loss Control and Training Services:

1.

Unless otherwise directed by the Executive Committee, BRS will conduct one
comprehensive risk control evaluation for each member city every three years and
provide each city with a copy of their report. This will consist of the following:

a. anevaluation of the member city’s current risk management and safety practices, a
physical inspection, and recommendations for improvement. An analysis of the
results of all surveys will be completed to provide staff with information needed to
determine future training and Forum topics as well as the ability to counsel the
Authority Executive Committee on risk management issues; and

b. an assessment of the current safety culture in each member city. The report
includes a “gap” analysis to identify areas where management and staff have a
significant variance of opinion in the quality of the activity. The Safety Perception
Survey report, together with the results from the Risk Control Survey will provide
the member city with the direction needed to update the safety and risk
management efforts of each member city.

provide risk management and safety consultative services to the Authority member cities

on an “as needed basis” upon the request of the individual member city;

prior to the beginning of each fiscal year, coordinate with the Executive Committee an
annual training plan which supports the training goals of the Authority and is reasonable
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as regards budgetary limitations;

in support of the annual training plan, arrange and schedule training workshops and other
appropriate training activities, coordinating the time, place, and training materials
necessary to conduct the scheduled activity;

three times per year, prepare and conduct a Police Liability Forum for the training of
police personnel in liability matters, conducting said meetings on a regional basis;

three times per year, prepare and conduct a Public Works Forum for the training of
public works personnel, for each of the three regions, conducting said meetings in each
of the respective regions;

after each scheduled training activity, ensure that a written critique of the activity is
prepared and analyzed to ensure that training activities are meeting the training goals of
the Authority;

provide member cities with assistance in the area of risk transfer to contractors,
permittees, lessees, vendors, and others doing business with the member cities;

coordinate distribution of training videos through the National Resource Safety Center
(NRSC);

10. when mutually agreeable to the Executive Committee and BRS, provide other training

services; approval and payment for such extra services shall be in accordance with
Section X of this Agreement.

F. Liability Program Services:

1.

provide a member of BRS' staff, who is acceptable to the Executive Committee, to serve
as the Liability Program Manager;

provide oversight for all aspects of the Liability Program, including those services
provided by other contractors;

prepare and maintain the Memorandum of Coverage for the Liability Program;

meet, as required, with the Authority's Memorandum of Coverage Subcommittee to
ensure that the coverage provided conforms to the desires of the Board;

prepare for Board approval, amendments to the Memorandum of Coverage, when
necessary;
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6. prepare and maintain the liability claims procedures manual,

7. review all claims incurred by member cities and the scope of proposed adjusting services
at the inception of and during the life of the claim;

8. provide analysis of the services and reports provided by the third party claims
administrator;

9. provide amember of BRS’ staff, who is acceptable to the Executive Committee, to serve
as the Authority's Litigation Manager;

10. provide litigation management services consisting of case review and analysis, reserve
setting analysis, claims procedure analysis, and oversight of defense litigation costs,
discovery, expert witnesses, motions, and defense litigation effectiveness;

11. monthly, monitor the third party claims administrator by visiting administrator’s facilities
or reviewing computer files to assure proper handling of claims including, but not limited
to, review of claims for eligibility, notification of the affected city, proper reserve setting,
and documentation;

12. review claim reports provided by third party claims administrators to assure that claim
payment totals balance with financial records for claims paid;

13. advise member cities on the selection and retention of legal counsel for claims matters;

14. review and amend the panel of defense attorneys acceptable for the defense of the
Authority claims;

15. provide recommendations for alternative dispute resolution methods, when appropriate;
and

16. on behalf of the Authority, act as liaison with the California Affiliated Risk Management

Authorities (CARMA).

G. Workers' Compensation Program Services:

1.

provide a member of BRS’ staff, who is acceptable to the Executive Committee, to serve
as the Workers' Compensation Program Manager;

provide oversight for all aspects of the Workers' Compensation Program, including those
services provided by other contractors;
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10.

prepare and maintain the Memorandum of Coverage for the Workers' Compensation
Program;

meet, as required, with the Authority's Memorandum of Coverage Subcommittee to
ensure that the coverage provided conforms to the desires of the Board;

prepare, for Board approval, amendments to the Memorandum of Coverage, when
necessary;

prepare and maintain the workers' compensation claims procedures manual;

monthly, review the response by member cities in reporting incidents to the third party
administrator;

monthly, monitor third party claims administrators by visiting administrator's facilities or
reviewing computer files to assure that appropriate claims handling procedures are being
followed, including, but not limited to, review of claims for eligibility, timeliness,
documentation, and review of the actions taken by the examiner on all claims incurred;

review claim reports provided by third party claims administrators to assure that claim
payment totals balance with financial records for claims paid;

annually, ensure the preparation and timely filing of the updated California Department
of Industrial Relations, Self-Insured Plans, Annual Report of Claims form for the
Authority and its member cities, and comply with other reporting requirements of the
State of California;

11. review, prepare, and advise the Executive Committee regarding analysis of the services

12.

provided by the third party claims administrator; and

on behalf of the Authority, act as liaison with the Local Agency Workers” Compensation
Excess Joint Powers Authority (LAWCX).

H. Financial Services:

1.

2.

act as liaison with the Authority’s Investment Manager for both the Authority’s account
and the Member Investment Program;

prepare and distribute the Authority billings for payment to all member cities for their
annual deposits, billed on a quarterly basis;
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10.

11.

12.

13.

14.

15.

16.

bill participating member cities, as required, for all other programs not included in the
annual deposit;

maintain detailed records of all income, expenditures, deposits, and withdrawals;

verify demands for payment made upon the Authority and prepare a monthly warrant
listing; such listings shall include all such demands made since the last warrant listing;

submit demands for payment to the President for approval, and to the Treasurer for
payment; each month, submit all payments made the previous month to the Executive
Committee for their review and ratification;

upon approval of the warrants, issue checks to pay bills;

issue payment for claim expense and settlement on the Property, Auto Physical Damage,
and Low Value Vehicle Programs;

respond to requests for confirmation made by member cities’ financial auditors;
perform monthly bank reconciliations of all accounts;

administer accounts payable and receivable;

maintain financial records in accordance with generally accepted accounting principles;
within sixty (60) days after the end of the quarter, prepare and submit a full financial
disclosure of all funds on deposit and receipt and disbursements of funds during the

quarter just ended;

arrange for an annual financial audit by a CPA firm which is acceptable to the Executive
Committee;

prepare and submit to the Executive Committee and Board for approval by May 1 of
each year, an annual budget for the General Fund, Workers' Compensation Program,
Liability Program, Property Program, Auto Physical Damage Program, and any other
programs which the Authority may adopt;

prepare and timely file updated California State Controllers Annual Report of Financial
Transactions form for the Authority, and comply with other reporting requirements of
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17.

18.

the State of California;

maintain any additional financial or other records as may be necessary to the operation of
the Authority; and

as needed, list all petty cash expenditures from the fund since the last report and submit
the list to the Executive Committee for their review.

I. Support Services:

1.

Provide the support services required to satisfactorily conduct the Authority's business,
including clerical support;

maintain up-to-date mailing lists of all the Authority members, Board members,
Executive Committee members, subcommittee members, and providers of services;

arrange meeting facilities including accommodations, equipment, and meals, if desired,
for monthly Executive Committee meetings, subcommittee meetings, and quarterly
Board meetings;

arrange meeting facilities including lodging and meals for the annual retreat;

handle other meeting arrangements, such as room and board, for other meetings,
conferences (including registrations), or seminars as required by the Authority;

at BRS' expense:
a. provide all office equipment necessary to carry out the services required within this
Agreement, including related lines for the receipt and transmission of documents by

email and FAX;

b. furnish telephone lines sufficient to provide adequate service to the Authority's
member cities, including member city access to an 800 number in BRS’ office;

c. provide postage for mailings for the Authority prepared by BRS;

d. provide all office supplies required to carry out the purposes of this Agreement;

e. provide printing required for letterhead, envelopes, forms, and other printed
documents; and

f. maintain subscriptions to the professional periodicals required to carry out the
purposes of this Agreement.
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VII.  DUTIES OF THE AUTHORITY

The Authority shall:

1.

require member cities to provide any information required by BRS in carrying out the
duties pursuant to this Agreement;

be truthful with BRS, cooperate with BRS’ staff, and keep BRS informed of any
developments which could impact the operations of the Authority;

perform the obligations the Authority has agreed to perform under this Agreement, and
pay BRS’ billings in a timely manner;

appoint a member of BRS’ staff as the Authority's Administrator, Risk Manager,
Litigation Manager, Secretary, and Assistant Treasurer and designate such appointees as
officers of the Authority;

provide a petty cash fund in an amount which is reasonable and mutually agreeable to pay
for the Authority's professional memberships, Board travel, business meals and lodging,
and other miscellaneous expenses of the Authority. A member of BRS’ staff shall be
designated as the Petty Cash Custodian;

name BRS and members of BRS’ staff, while working for or on behalf of the Authority,
as additional covered parties on the Authority's General Liability coverage with the same
coverage and limits of coverage provided any other officer of the Authority; or if the
Authority is insured for these risks, at the Authority's expense, provide this coverage for
BRS and BRS’ staff for occurrences where BRS is performing services on behalf of the
Authority or is in the process of providing any service for the Authority; and

pay annual membership costs for the Authority's membership to CAJPA, PARMA,
PRIMA, and AGRIP, which are professional risk management associations.

VIIl. PAYMENTS TO BRS

During the term of this Agreement, the Authority shall pay BRS monthly for services rendered on
behalf of the Authority on a pro rata basis of the "Annual Base Contract Price” (ABCP). The ABCP
fiscal year 2007-2008 shall be $1,446,000. Each subsequent year, the ABCP is increased by an annual
inflator of 5%.
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Except as provided in Sections X and X, there shall be no other compensation paid to BRS by the
Authority for the services under this Agreement. Except expenses in conjunction with Authority
meetings, and other expenses shown in the Authority's budget, the ABCP covers all of BRS’ costs.

IX. NEW MEMBERS JOINING THE AUTHORITY

Nothing in this Agreement shall prevent the Authority from adding new members to the Authority;
however, for each new member added, in addition to the ABCP, as shown in Section V1I1, BRS shall
receive additional compensation which shall be equal to the percentage of the additional payroll of the
new member in relation to the total payroll of the Authority at the time the new member joins,
multiplied by the ABCP in effect at the time the new member joins and prorated for the number of
months remaining in the fiscal year in which the new member joins. However, such addition shall
create a new ABCP, which shall be the sum of the old ABCP plus the annual (non-prorated) amount
added for the new member.

X. ADDITIONAL SERVICES

In the event additional services or extra work which are not covered by this Agreement are desired,
such services will be billed on a time and materials basis at the standard hourly rates BRS charges its
other clients or an agreed upon flat-rate basis. Prior to commencing any additional services or extra
work, BRS shall prepare a task order describing the scope of work and the costs for the extra
services. The Authority shall have no obligation to pay for extra services by BRS until after the
approval of the task order by the President or the Executive Committee, as appropriate.

Xl.  TERMINATION OF AGREEMENT

This Agreement may be terminated prior to the expiration of the term specified in Section XVI11 in any
one of the following ways:

1. By mutual agreement of the parties, expressed in writing.

2. By BRS, without cause, after the twenty-fourth month of this Agreement, upon giving the
Authority not less than one-year prior written notice of its election to terminate the
Agreement.

3. ByBRS, for cause, upon giving the Authority not less than 60 days prior written notice of its
election to terminate the Agreement for cause, which notice shall specify the particular cause
and the facts and circumstances justifying the termination of the Agreement for cause. For



CONTRACT BETWEEN CSJVRMA AND BRS
EFFECTIVE JULY 1, 2007
PAGE 14 OF 22

XII.

purposes of this paragraph, the following shall justify termination of the Agreement for cause:
the appointment by the Authority of any person, other than an employee of BRS to serve as
an officer of the Authority for the position of Administrator, Litigation Manager, Risk
Manager, Board Secretary, or Assistant Treasurer; or, violation by the Authority of any of the
duties enumerated in Section VII or VIII of this Agreement. As to any such violation, the
Authority shall have sixty (60) days from such notice of violation to cure the violation.
Continuing violations of any non-payment under Section V111 shall not be curable.

By the Authority, without cause, after the twenty-fourth month of this Agreement, upon
giving BRS one-year prior written notice of its election to terminate the Agreement.

By the Authority, for cause, upon giving BRS not less than 60 days prior written notice of its
election to terminate the Agreement for cause, which notice shall specify (1) the particular
cause and the facts and circumstances which justify the termination of the Agreement for
cause, and (2) the right of BRS to request within 30 days a hearing before the Authority's
Executive Committee, with a quorum of at least nine of the members attending, to contest the
proposed termination. If BRS requests a hearing, the hearing shall be held before the
Executive Committee and, absent an extension granted by the Executive Committee, the
Executive Committee shall render a decision on the matter within the 60 day period. The
Authority shall only terminate this Agreement for cause if it determines in good faith the
existence of a cause supporting termination.

For purposes of this section, the following shall justify termination for cause: mishandling the
Authority funds by any employee of BRS; any intentional misrepresentation or fraud by any
employee of BRS in connection with the performance of BRS’ duties under this Agreement;
the commission of any illegal acts or omissions by any employee of BRS in relation to the
performance of duties under this Agreement; a material breach of this Agreement or habitual
neglect of duty by any employee of BRS in the performance of duties under this Agreement;
or, the failure to provide a qualified officer to fill a vacant the Authority office after due
notice and opportunity to find a qualified person.

PROPERTY RIGHTS

. Ownership of Records

For the purposes of this section, "public records™ shall mean public records as defined by the
Public Records Act (Govt. Code Section 6250 et seq.), in its current form and as may be
amended during the term of this Agreement.

All public records relating to the operations, administration, activities, and finances of the
Authority and its programs shall at all times be and remain the property of the Authority, and
BRS shall make them available to the public pursuant to the Public Records Act. Except as
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provided below, all computer hardware and equipment and computer software programs shall
at all times be and remain the property of BRS.

Allrecords relating to the operations, administration, activities, and finances of the Authority
shall at all times be and remain the property of Authority. At the termination of this
Agreement, all such materials shall be returned to the Authority. BRS may, at its sole cost
and expense, make and maintain copies of any the Authority records (but not including
confidential or privileged records) for BRS’ use and retention both during and after the
termination of this Agreement. The copies may be made on paper, computer disk, or any
other format or media deemed desirable by BRS.

B. Authority Intellectual Property

All data, information, documents, books and records, processes (including but not limited to
experience modification and other calculations and procedures used in reports and/or in
presentations to the Authority by BRS), equipment, software (in source and object code
form), and any other materials supplied or purchased by the Authority from vendors outside
this Agreement, or developed and/or provided by BRS but paid for by the Authority relating
to, or for use in, the provision of the Services to the Authority, and all intellectual property
rights therein, will be and remain the sole property of the Authority.

C. BRS Intellectual Property

BRS Intellectual Property (‘BRS IP”) shall include all data, information, documents, books
and records, processes, business methods, equipment (and replacements therefore), software
(in source and object code form), or other materials provided to or used by the Authority in
the providing of services by, through or as a result of BRS' services or assistance in
establishing a self-insured group. All BRS IP whether (a) owned by BRS prior to the
Effective Date which is used in connection with the Services, (b) of which BRS acquires
ownership after the Effective Date and which is used in connection with the Services, or (c)
developed by or on behalf of BRS for use by the Authority after the Effective Date will be
and remain the exclusive property of BRS and the Authority will have no rights or interests in
the BRS IP except as described in this Section.

BRS will make such BRS IP available to the Authority and hereby grants the Authority a
perpetual, irrevocable, worldwide, non-exclusive right and license (excluding the right to
grant sublicenses) to make, have made, copy, modify, distribute, publicly perform, publicly
display and use solely in connection with providing the Services internally to the Authority
and modifying and supporting any software. This license shall survive expiration or
termination of the Agreement for any reason. Upon termination of this Agreement, the
Authority will return all such BRS IP (including source code and documentation) in the form
in use by BRS in connection with the Services. Nothing in this Agreement shall prevent BRS
from using or selling any BRS IP to any other client.
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D. Website Design

E.

Any finished or unfinished assembled work of web pages produced by BRS will be owned by
BRS. Upon final payment of this contract, the Authority is assigned rights to use as a
website the design, graphics, and text contained in the finished assembled website. Rights to
source code, work-up files, and computer programs are specifically not transferred, and
remain the property of BRS. BRS and its subcontractors retain the right to display graphics
and other web design elements as examples of their work in their respective portfolios.

Copyrights and Trademarks

Any proprietary work including materials that may be copyrighted and names used with
respect to products and services are also the property of BRS under subsection B herein,
whether formally copyrighted or registered as a servicemark and/or trademark. All rights of
use, if any, provided to the Authority, are subject to BRS’ right to terminate use of such
materials and names and upon termination are not subject to further use by the Authority. In
the event that such materials have been registered by copyright or trademark, the Authority
as part of this Agreement as to any materials provided to the Board, members affiliates,
agents, successors and assigns, agrees to use the appropriate designations, i.e. (c), TM, SM,
(), as appropriate and when so advised by BRS.

Confidential Information

BRS will disclose to the Authority certain proprietary information, including but not limited
to intellectual property, software, technology, know-how, trade secrets, methods of business
and financial information (hereinafter “Confidential Information.”) Such Confidential
Information will be given the broadest interpretation, whether or not subject to patent,
copyright, licensure or other registered/licensed trade secret, and may include, but not be
limited to applications (or the existence of applications) of technology, whether or not any or
none of such information is marked as “Confidential”. BRS will advise the Authority of its
use of any Confidential Information and of the application of this provision prior to and at the
time of the disclosure of such Confidential Information to the Authority.

Without the written approval of BRS, the Authority both during the term of this Agreement
and following its termination will not:

Reveal any Confidential Information to outside sources (without the prior written consent of
BRS) and shall be strictly liable to protect any Confidential Information provided by BRS, or
derivatives thereof, directly or indirectly.
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Utilize any Confidential Information provided, directly or indirectly, including any derivatives
thereof, other than solely for the purpose of the activities of the Authority.

Disclose to anyone other than BRS (including its managers and supervisors) and permitted
board members, staff of the Authority the Confidential Information. The Authority
specifically must not disclose this Confidential Information to persons not involved with the
Confidential Information or industry associates, and must ensure that persons receiving
Confidential Information do not disclose this information to any outside sources.

XIl. EMPLOYMENT OF BRS STAFF

During the terms of this Agreement and for twelve (12) months following termination of this
Agreement, the Authority agrees that it will not approach, solicit, attempt to hire, hire, or cause
another entity or person to hire any BRS employee without the prior express written permission of
BRS.

XIV. INDEPENDENT CONTRACTOR

BRS is and shall at all times remain as to the Authority a wholly independent contractor. Neither the
Authority nor any of its agents shall have control over the conduct of BRS’ employees or associates,
except as otherwise set forth.

XV. EQUAL OPPORTUNITY EMPLOYER

BRS shall not discriminate against any employee or applicant for employment because of race,
religion, color, sex, age, or natural origin.

XVI. INDEMNIFICATION

BRS agrees to indemnify, protect, defend, and hold harmless the Authority and its officers,
employees, and agents, from any and all liability claims for damages by reason of any injury to person
or persons, including, but not limited to, BRS, its associates or employees, or property damage claims
of any kind whatsoever and to whomsoever belonging, including, but not limited to, BRS, its
associates, and employees from any cause or causes whatsoever arising out of the negligent
performance or failure to perform of BRS, its associates, or employees pursuant to its obligations
under the terms of this Agreement; provided, however, that BRS shall not be liable to indemnify the
Authority for any injury to persons or property which may result from the action or non-action of the
Authority, or its directors, officers, agents, or employees (but not including BRS or its employees).
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BRS shall also hold the Authority harmless against any liability which the Authority may incur toward
BRS’ employees, specifically including liability for the payment of workers' compensation benefits.

XVII.

A

INSURANCE REQUIREMENTS

Minimum Scope of Insurance

Coverage shall be at least as broad as:

1.

5.

Insurance Services Office form number CA 0001 (Ed. 6/92) covering Automobile
Liability, codes 8 and 9 (hired and non-owned automobiles);

Workers' Compensation insurance as required by the State of California and Employer's
Liability Insurance;

General Liability insurance to cover bodily injury and property damage that may be
incurred at BRS’ principal work location;

Property insurance to provide reimbursement for property of the Authority at BRS’
premises and the reproduction of papers that may be lost due to fire; and

Errors and Omissions insurance.

Minimum Limits of Insurance

BRS shall maintain limits no less than:

1.

5.

Automobile Liability on hired and borrowed vehicles: $1,000,000 per  accident for
bodily injury and property damage;

Employer's Liability: $1,000,000 per accident for bodily injury or disease;
General Liability: $1,000,000 per occurrence and $2,000,000 annual aggregate;

Property Insurance: Replacement costs for personal property and the cost of reproduction
for valuable papers;

Errors and Omissions: $1,000,000.

C. Deductibles and Self-Insured Retentions
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Any increase in the deductibles or self-insured retentions must be declared to and approved by
the Authority. At the option of the Authority, either: the insurer shall reduce or eliminate
such deductibles or self-insured retentions as respects the Authority, its officers, officials,
employees, and volunteers; or BRS shall procure, at the expense of the Authority, a bond
guaranteeing payment of losses and related investigations, claim administration, and defense
expenses.

D. Other Insurance Provisions

The automobile and general liability polices are to contain, or be endorsed to contain, the
following provisions:

1.

The Authority, its officers, officials, employees, and volunteers are to be covered as
insureds as respects: liability arising out of activities performed by or on behalf of BRS;
products and completed operations of BRS; premises owned, occupied or used by BRS;
or automobiles owned, leased, hired, or borrowed by BRS. The coverage shall contain no
special limitations on the scope of protection afforded to the Authority, its officers,
officials, employees, or volunteers.

For any claims related to the services provided by BRS pursuant to this Agreement, BRS’
insurance coverage shall be primary insurance as respects the Authority, its officers,
officials, employees, and volunteers. Any insurance or self-insurance maintained by the
Authority, its officers, officials, employees or volunteers shall be excess of BRS’ insurance
and shall not contribute with it.

BRS’ insurance shall apply separately to each insured against whom claim is made or suit
is brought, except with respect to the limits of the insurer's liability.

Each insurance policy required by this Section XVII shall be endorsed to state that
coverage shall not be suspended, voided, canceled by either party, reduced in coverage or
in limits except after thirty (30) days prior written notice by certified mail, return receipt
requested, has been given to the Authority.

E. Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best's rating of no less than A- V|,
unless otherwise acceptable to the Authority.

F. Verification of Coverage

BRS shall furnish the Authority with endorsements effecting coverage required by this clause.
The endorsements are to be signed by a person authorized by that insurer to bind coverage on
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on its behalf. The endorsements are to be on forms provided by the Authority. All
endorsements are to be received and approved by the Authority before work commences. As
an alternative to the Authority's forms, BRS’ insurer may provide complete, certified copies of
all required insurance policies, including endorsements affecting the coverage required by
these specifications.

XVIII. ASSIGNMENT

This Agreement shall bind and inure to the benefit of the heirs, successors, executors, administrators,
and assigns of the parties; however, the parties agree that they will not assign, transfer, convey, or
otherwise dispose of this Agreement or any part of the Agreement, or any of their rights, title, or
interest in the Agreement, without the prior written consent of the other party.

XIX. TERM OF AGREEMENT

This Agreement shall be in effect from July 1, 2007 through and including June 30, 2012, subject to
earlier termination as set forth in Section X1 of this Agreement.

XX. CONFLICTS OF INTEREST

BRS hereby declares that to the best of its knowledge no conflict of interest presently exists by BRS,
or any of its employees, with regard to the Authority or any of its member cities. BRS performs
services for other joint powers insurance authorities that are similar to those set forth in this
Agreement with the Authority; however, no conflict of interest is known to BRS in the provision of
these services as respects the Authority. BRS hereby further declares that should a conflict of
interest, real or apparent, arise during the term of this Agreement with BRS, or any of its employees,
as regards the Authority or any of its member cities, BRS shall immediately make such conflict of
interest known to the President of the Authority, or the Executive Committee of the Authority, in
writing.

XXI. DISCLAIMER OF GUARANTEE

BRS has made no promise or guarantee to the Authority about the outcome of the Authority's
matters, and nothing in this Agreement shall be construed as such a promise or guarantee.
XXII. SETTLEMENT OF DISPUTES

If any dispute, controversy, or claim arises out of or relates to the enforcement and/or interpretation
of this Agreement or any part hereof, the parties hereby agree first to attempt to resolve the dispute
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informally through their selected representatives and/or by mediation. If such informal efforts do not
resolve the dispute, the parties agree to submit the dispute, controversy, or claim to binding
arbitration. Either party may request arbitration. The arbitration shall be conducted pursuant to the
California Code of Civil Procedure. Unless the parties mutually agree to arbitration by a single
arbitrator and mutually select that arbitrator, the arbitration shall be conducted by a three-person
arbitration panel with BRS and the AUTHORITY each selecting one arbitrator, and those two
arbitrators selecting the third arbitrator. No arbitrator shall be employed by or affiliated with BRS or
the AUTHORITY. The third arbitrator shall be either a retired judge, a member of an arbitration
and/or mediation association such as JAMS or the American Arbitration Association, or a lawyer with
experience in contract interpretation.

The selection of arbitrator(s) shall take place within twenty (20) calendar days from the receipt of the
request for arbitration. Unless mutually agreed otherwise, the arbitration hearing shall commence
within forty-five (45) calendar days from the date of the selection of the arbitrator(s).

Each party shall pay the cost of its selected arbitrator and one-half the cost of the third selected
arbitrator. If the arbitrator proceeds before a single arbitrator, each party shall pay one-half the cost
of that arbitrator. In addition, each party shall be responsible for its own costs, expenses and legal
fees of arbitration. The arbitrator(s) may award fees and costs to the prevailing party. The decision
of the arbitrator(s) shall be final and binding, and shall not be subject to appeal.

XXI1. INTEGRATION OF PRIOR TERMS AND CONDITIONS

This Agreement integrates all terms and conditions mentioned herein or incidental hereto, and
supersedes all oral negotiations and prior writings in respect to the subject matter hereof. Inthe event
of conflict between terms, conditions, or provisions of this Agreement and any such document or
instrument, the terms and conditions of this Agreement shall prevail.

XXIV. WAIVER
The waiver by any party of a breach by the other party of any provision of this Agreement shall not

constitute a continuing waiver or a waiver of any subsequent breach of either of the same or a
different provision of this Agreement.

XXV. SEVERABILITY
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If any section or provision of this Agreement is held to be void, invalid or unenforceable, then the
remaining sections and provisions will nevertheless continue in full force and effect without being
impaired or invalidated in any way.

IN WITNESS HEREOF, the parties hereto have executed this Agreement the day and year first
above written.

CENTRAL SAN JOAQUIN VALLEY BICKMORE RISK SERVICES
RISK MANAGEMENT AUTHORITY

Darryl Pyle Gregory L. Trout
President President

Date: Date:




AMENDMENT TO THE AGREEMENT FOR
RISK MANAGEMENT, FINANCIAL, AND ADMINISTRATIVE
SERVICES BETWEEN
CENTRAL SAN JOAQUIN VALLEY RISK MANAGEMENT
AUTHORITY (CSJVRMA)

BICKMORE RISK SERVICES (BRS)

The Risk Management, Financial, and Administrative Services Agreement effective July 1, 2007,
(“Agreement”) by and between the CENTRAL SAN JOAQUIN VALLEY RISK MANAGEMENT
AUTHORITY (“Authority”), a California Joint Powers Authority, and BICKMORE RISK SERVICES
(“BRS”), a California corporation, is hereby amended by both Parties (hereinafter referred to as

“Amendment”).

RECITALS

WHEREAS, in order to continue their existing relationship, the Parties desire to amend the Agreement;

NOW THEREFORE, in consideration of the premises, terms, and conditions set forth herein, the Parties

agree to amend the Agreement as follows:

1. Section XVII, “INSURANCE REQUIREMENTS” A. Minimum Scope of Insurance shall be
amended to include item “6. Fidelity Insurance or Bond.” '

2. Section XVII, “INSURANCE REQUIREMENTS”, B. Minimum Limits of Insurance shall be
amended to include item “6. Fidelity/Crime Coverage $1,000,000.”

3. All provisions of the Agreement and any written Amendment thereto, not inconsistent herewith, shall

remain in full force and effect.

4. This Amendment shall be effective retroactive to July 1, 2007.

IN WITNESS WHEREOF, the Parties have executed this Amendment on the dates indicated below.

“CSIVRMA”

CENTRAL SAN JOAQUIN VALLEY
RISK MANAGEMENT AUTHORITY
1831 K Street

Sacramento, California 95811

Signature: W

((BRS))

BICKMORE RISK SERVICES
1831 K Street
Sacramento, California 95811

Name: &é’/.’/ L, Kj’

Title: o Eé,ﬂgé‘ :Zf

Signature: / d["-f}c,-@u{ f T;‘U'u 7\

Name: G Fég 0vy [ A'7r\"."‘c? u‘j\w
i/ T

Title: Lorsi hank

Date: f/' & 08

Date: [,/LI[ q / o%




